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DETAILED ACTION 



Response to Amendment 



The following is a response to the amendments filed on 05/21/2004. 



Claim Rejections - 35 USC § 112 



2. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter, which the applicant regards as his invention. 

3. Claims 1-5,1 1 and 12 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites "... in ordinary telephone service. . . " This limitation is confusing. It is 
unclear what is meant by "ordinary telephone service". The term ordinary is a term of reference 
and depending on a systems configuration and its usage different telephone services can be 
considered as 'ordinary' depending on its perspective. Furthermore, the specification merely 
describes only wall jacks as being ordinary (see page 2 lines 20-23) and does not describe any 
specific 'ordinary telephone service'. 

Claims 2-5, 1 1 and 12 are rejected because they depend on claim 1. 

Claim 13 recites ". . .the hang up packet. . ." it is unclear which hang up packet is being 
referred to since the claim previously states sending a hang up packet and a hang up packet tht is 
related to the LTW. Furthermore, it is unclear what "response to an outside phone" is being 
referred to. Also, the specification described outside calls not outside phones, thus it is unclear 
what is meant by "an outside phone". 
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Claim Rejections - 35 USC §102 



4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 



A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed pubhcation in this or a foreign country or in pubUc use or on 
sale in this coxintry, more than one year prior to the date of apphcation for patent in the United States. 



5. Claims 1-4,1 1 and 12, as best understood, are rejected under 35 U.S.C. 102(b) as being 
anticipated by Baratz et al. (USPN 5,742,596), hereafter referred to as Baratz. 

Referring to claim 1, Baratz discloses a voice and data network (a voice and data network 
(see figure 1)), comprising: 

a) a telephone and a computer connected to a voice and data module (VDM) (each host 
computer has a voice and data module with a computer and phone connected thereto (Note, the 
NIC and TCM cards of the host computer, as a whole, are being considered a voice and data 
module since the NIC is used for data communication by the host computer and the TCM is used 
by the telephone for voice communication and they also communicate between each other) (see 
items 42 and 43 of figure 1)), 

b) a plurality of said VDM devices connected to a plurality of telephone wires in a 
building (a plurality of voice and data modules is connected through wires of a network (see 
figure 1)), 

c) said plurality of telephone wires connected together to provide a telephone network in 
which only one phone can communicate on a given line at a time in ordinary telephone service 
(the connected wires comprise a network and specifically there is a wire attaching the phone 42 
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to the TCM 174 wherein only one that phone 42 can communicate on at one time, also the wire 
is a part of a standard telephone interface (see figure 1 and claim 5)), 

d) a hnk to wide area network (LTW) connects said telephone network to a Public 
Service Telephone Network (PSTN) and an Internet Service Provider (ISP) (a telephony server 
connects the network to the PSTN and Internet (see figure 1)), 

e) said LTW and said pluraUty of said VDM devices communicate together over said 
telephone network using communication addresses assigned to said LTW and each VDM of said 
plurality of VDM devices (the voice and data modules and the telephony server communicate 
using their assigned addresses (see figure 1 and column 6 lines 16-38)). 

Referring to claim 2, Baratz discloses the system discussed above. Furthermore, Baratz 
discloses that the plurality of said VDM devices connect a plurality of telephones and a plurality 
of personal computers (the voice and data modules connect a plurality of host computers and a 
plurality of telephones (see figure 1)) to a plurality of data signals and a plurality of voice signals 
on said telephone network operating concurrently (to a plurality of voice and data signals on the 
network (see figure 1)). 

Referring to claim 3, Baratz discloses the system discussed above. Furthermore, Baratz 
discloses that said LTW and said plurality of VDM devices communicate over said network of 
telephone wires by means of Ethernet Protocol technology (the voice and data modules 
communicate with the telephony server using the Ethernet protocol (see column 4 lines 30-34)). 

Referring to claim 4, Baratz discloses the system discussed above. Furthermore, Baratz 
discloses that telephone service is provided to said building from said ISP and said PSTN (the 
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telephones are coupled such that they receive service from the PSTN and the Internet (see figure 



Referring to claim 1 1, Baratz discloses the system discussed above. Furthermore, Baratz 
discloses that at least one VDM device is connected to the telephone wires by a connector 
originally used to provide a connection for a phone device (traditional telephones are connected 
to the voice and data modules through a wire connected direct to the traditional telephone (see 
traditional telephone 42 and the wire connecting it to the TCM 174, which is part of the voice 
and data module)). 

Referring to claim 12, Baratz discloses the system discussed above. Furthermore, Baratz 
discloses that each of the plurality of VDM modules has a telephone and computer connected 
thereto, each telephone and computer having a unique address with respect to all other 
telephones and computers connected to VDM modules (the devices in the network communicate 
using the Ethernet protocol and thus have unique addresses since Ethernet requires it (see figure 



6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



7. Claims 5-10 and 14-16, as best understood, are rejected under 35 U.S.C. 103(a) as being 



!))• 



1)) 



Claim Rejections - 35 USC §103 



unpatentable over Baratz. 
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Referring to claim 5, Baratz discloses the system discussed above. Baratz does not 
disclose that more than one LTW is connected to said telephone network. However, It would 
have been obvious to one skilled in the art at the time of the invention to have more than one 
telephony server coupled to the network in Baratz because doing so has many benefits such as 
parallel processing wherein the processing power of more than one server can be used, thereby 
increasing the operating speed in the Baratz network and another benefit would be in 
redundancy, wherein if one server fails there will be another server that can support the system, 
thereby making Baratz more reliable. 

Referring to claim 6, Baratz discloses a method for communicating between network 
elements in a voice and data network, comprising: 

a) monitoring a communication network by a first voice and data module (VDM) for a 
call from a second VDM and a call fi-om a Imk to a wide area network (LTW) connected to said 
communication network (each voice and data module checks for incoming signals that may 
come fi-om either other voice and data modules on the local Ethernet or fi-om outside the local 
Ethernet by-way-of the telephony server (see figure 1 and columns 5 and 6)), 

b) monitoring a first phone and a first computer attached to said first VDM for an 
outgoing call to a destination containing a second phone and a second computer connected to 
said second VDM (the voice and data modules inherently check for signals fi-om the telephone 
and/or computer that are attached to it for any outgoing calls that may be destined for another 
yoice and data module on the network (see figure 1 and columns 5 and 6)), or an outside phone 
and an outside computer network through said LTW (the voice and data modules also inherently 
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check for any incoming calls it might receive from outside the local network by-way-of the 
telephony server (see figure 1 and columns 5 and 6)), 

c) connecting calls includes sending a request for connection packet with an address for 
said LTW as the destination address (when an external call is being made packets from the 
telephones are addresses to the telephony server (see column 6 lines 7-16)). 
Baratz does not explicitly disclose the steps of connecting an outgoing call if the destination is 
not busy else providing a busy signal to the source and disconnecting the outgoing call, or 
connecting an incoming call only if the voice and data modules are not busy else sending back a 
busy signal and disconnecting the incoming call or disconnecting the calls when they are 
complete, all of which is specified in steps c-e. However, these steps are typically performed in 
conventional and ordinary communications systems where calls are set-up, torn down and busy 
signaling operations are performed, as in that of Baratz. Baratz discloses that calls are set-up 
through the use of typical DTMF tones and thus also torn down (see column 4 lines 46-48, 
column 5 lines 63-67 and column 9 lines 18-25). Furthermore, Baratz discloses that the system 
uses busy signals and checks the status of nodes that are trying to be contacted (see column 6 
lines 39-47 and column 7 lines 56-59)). Lastly, Baratz also points out that the telephones of the 
system are ordinary sets that use DTMF signaling (see column 4 lines 46-48) and that the client 
related features of the system are the same as those typically found in conventional PBX 
equipment (see abstract). In light of the above disclosure and the fact that the call connecting, 
disconnecting and busy signaling procedures, as recited in the claim, are those typically 
performed, it would have been obvious to one skilled in the art at the time of the invention to 
include these steps in the system of Baratz. 
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Referring to claim 7, Baratz the system discussed above. Furthermore, Baratz discloses 
that the connecting, detecting, connecting and disconnecting a call is done with packets that carry 
communication between said first and second VDM and between said first VDM and said LTW 
(the voice and data modules communicate with the telephony server to process calls using the 
Ethernet protocol (see column 4 lines 30-34)). 

Referring to claim 8, Baratz the system discussed above. Furthermore, Baratz discloses 
that communication between computers is done directly in Ethernet protocol eliminating the 
need for any conversion (the host computers on the network communicate using Ethernet packets 
(see figure 1 and columns 5 and 6)). 

Referring to claim 9, Baratz the system discussed above. Furthermore, Baratz discloses 
connecting a long distance phone call is done through said ISP without the use of a computer to 
assist in the call (telephones can be directly coupled to the telephony server in order to make call 
over the PSTN and therefore no host computer is needed (see figure 1 and column 5)). 

Referring to claim 10, Baratz discloses the system discussed above. Furthermore, Baratz 
discloses detecting a request from said first computer for a connection to an Internet service 
provider (ISP) (the voice and data module receives a request fi*om a host computer to connect to 
the Internet (see figure 1 and column 6)), sending request for the connection to said LTW (the 
voice and data module receives the request fi-om the host computer (see figure 1 and column 6)) 
and completing connection to said ISP is completed when the LTW responds with a connection 
completed signal (inherently the voice and data module lets the host computer know that it is 
connected to the Internet so that communication can take place (see figure 1 and column 6)), 
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Referring to claim 14, Baratz discloses the system discussed above. Furthermore, Baratz 
discloses sending a packet with a no line available indication from the LTW if an outside line 
connected to the LTW is not available (the telephony server generates busy signals and sends the 
signals in Ethernet frames to the telephone attempting to make a call to indicate the hnt is 
unavailable (see column 6 lines 38-47)). 

Referring to claim 15, Baratz discloses the system discussed above. Furthermore, Baratz 
discloses if said outgoing call is not an outside call, sending a request for connection packet to 
the second VDM (when one telephony client needs to talk to another the telephony server rather 
than communicating with an outside entity and having to go through the telephony server, the 
second voice and data module on the other telephony cUent can also receive packets from the 
such a packets can be considered a 'request for connection' packets (see figure 1 and column 6 
lines 38-47)). 

Referring to claim 16, Baratz discloses the system discussed above. Furthermore, Baratz 
discloses the telephony server requesting an outside call to extension data for an incoming call 
(inherently, any calls from the outside going to a particular phone must have a phone number 
and/or extension associated with it so that the telephony server can properly route the call (see 
figure 1)). Baratz does not disclose that if an extension is not received using a predetermined the 
port address as the destination. However, it would have been obvious to one skilled in the art at 
the time of the invention to implement this feature in Baratz because doing so will allow the call 
to still take place rather than dropping the call because the extension is unknown, thus making 
Baratz more reUable. Note, this becomes even more important for emergency calls made in the 
Baratz system. 
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8. Claim 13, as best understood, is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Baratz in view of Angle et ai, (USPN 6,366,771), hereafter referred to as Angle. 

Referring to claim 13, Baratz discloses the system discussed above. Furthermore, Baratz 
discloses that the telephony server processes calls using a queue (see figure 5) and setting up and 
tearing down calls using the telephony server, wherein inherently signals indicating call set-up 
and tear-down must be communicated between the telephony clients and the telephony server 
(see figure 1). Baratz does not disclose using *hang-up' packets for processing the calls of the 
system. However, Angle discloses a system wherein hang-up packets are communicated within a 
system to indicate the termination of a call (see column 12 lines 1-38)). It would have been 
obvious to one skilled in the art at the time of the invention to implement this feature in the 
Baratz system because doing so would tell the telephony server that the call is completed and so 
the telephony server can free up resources related to that call and use those resources for other 
calls. 

Response to Arguments 

9. On page 10 lines 14-23 the AppUcant argues that Baratz does not disclose the VDM 
being connected to " telephone wires " and rather Baratz discloses the use of " LAN cabling " 
instead. The Examiner respectfully disagrees. The cabling connecting the conventional 
telephone 42 to the TCM 174 are standardized wiring for typical telephone (see figure 1 and 
claim 5). Furthermore, Baratz points out that the LAN cabling used for network 37 is 4 pairs of 
wire (i.e. 4 twisted pairs) (see column 5 Unes 25-30). It is well known in the art that telephone 
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calls may be carried over twisted pair cabling. Therefore, the 'LAN cabling' in Baratz to which 
the Applicant refers is indeed telephone cabling. Lastly, from a broad perspective any cabling 
used to transport telephone calls can be considered 'telephone wires' no matter whether that 
cabling is for example fiber optic or Cat3/5/5e/6 or coaxial or STP. If the cabling is used is some 
way to transport a telephone call it can be considered 'telephone wires'. Therefore, any and all 
the cabling in Baratz used to transport the telephone calls of the system can be considered 
'telephone wires'. 

On page 10 line 30 through page 1 1 hne 17, the AppUcant contends that the phone in 
figure 1 of Baratz is not part of the network because Baratz considers the network to be item 37 
in figure 1 . The Examiner respectfully disagrees. Although Baratz may be calling only item 37 a 
"network", this does not Umit the interpretation of the claim language to only item 37 in figure 1 
of Baratz. Namely, the figure and all nodes and connections displayed in the figure can, as a 
whole, be considered a network and the telephone is clearly a node of the network since it 
communicates with other telephony cUents and phones. Thus, it is the Examiner's 
interpretation that the entire figure 1 is considered a single "network" and since it is used for 
transporting telephone calls, it can also be considered a "telephone network". 

On page 1 1 lines 23 and 24 the Applicant argues that the NIC in Baratz "... is never 
described as having a connector originally used to provide a phone connection." However, this 
is not a limitation of the claim. 

On page 12 lines 6-27 the Applicant argues that the telephone and corresponding host 
computer have the same address, namely the address of the NIC in the host computer and 
therefore does not meet the claimed limitation of claim 12 that recites each telephone and 



Application/Control Number: 09/5 1 9,605 Page 1 2 

Art Unit: 2662 

computer has a unique address. The Examiner respectfully disagrees. The term "address" is a 
broad term and in this case each telephone and host computer must have unique addresses. 
Namely, although the Telephony server used the MAC/Physical address of the host PC in order 
to determine where to send the packets, the host computer must also use some kind of addressing 
scheme to determine where to forward the packet. Specifically, the host computer must 
determine which received packets are for the connected telephone and which are data packets 
that are to be used by the host computer. After that determination the host computer must 
determine which port to send out the telephone call packet corresponding to the telephone. 
Therefore, the MAC address of the host computer is a unique address of the computer and that 
same MAC address in combination with the port number corresponding to the telephone, as a 
whole can be considered a single address and thus each telephone and computer has an 
associated unique address. 

On page 13 lines 26-3 1 the Applicant argues that there is no motivation found in the 
reference for parallel processing and redundancy. The Examiner respectfully disagrees. As 
pointed out by the Applicant on page 13 Unes 15 and 16, a source of obviousness may be found 
in knowledge generally available to one of ordinary skill in the art. In this case, parallel 
processing to increase processing power and redundancy to increase reliability are techniques 
and motivations that are generally available to one skilled in the art. 

On page 14 lines 2-24 the Applicant argues that the reference does not disclose sending a 
" request for connection packet ". The Examiner respectfully disagrees. The telephony serve 
receives packets to initialize and set-up calls when a user of the telephone wants to make a call. 
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These packets can therefore be considered a "request for connection packet", even though Baratz 
does not use these exact terms. 

On page 15 Unes 7-12 the AppUcant argues that Baratz does not tech of computer calls in 
addition to phone calls. The Examiner respectfully disagrees. The host computers on the 
network are communicating over network 37 using the Ethernet protocol, which has session 
connections build into it. Furthermore, it is inherent that computer communications will at some 
point disconnect. Lastly, as shown in figure 6, the host computer also performs call dialing and 
set-up. 

On page 15 lines 22-24 the AppUcant argues that Baratz indicates that calls are exclusive 
to the TCM and not from VDM to VDM. The Examiner respectfully disagrees. As pointed out 
above the TCM and the NIC are together considered as corresponding to the claimed "VDM", 
thus even though the TCM may be the only part involved, it is still part of the "VDM". 

On page 16 lines 5-22 the AppUcant argues that there is no motivation fi^om the reference 
for implementing the recited Umitation in Baratz. The Examiner respectfully disagrees. As 
noted above, a source of obviousness may be found in knowledge generally available to one of 
ordinary skill in the art. In this case, since caUs in Baratz may be emergency calls it I important 
to make sure the system is reUable and allowing a caU to take place rather than dropping the caU 
would make Baratz more reUable. This motivation is generally available to one skilled in the art. 



Conclusion 

10. THIS ACTION IS MADE FINAL. AppUcant is reminded of the extension of time 
poUcy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi*om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated fi*om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi^om the mailing 
date of this fmal action. 

Any inquiry concerning this communication or earlier communications fi-om the 
examiner should be directed to David Odland whose telephone number is 703-305-323 1 . The 
examiner can normally be reached on Monday - Friday from Sam to 5pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Hassan Kizou, can be reached at (703) 305-4744, The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
appUcations is available through Private PAIR only. For more mformation about the PAIR 
system, see http;//pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-/^ee). 
deo 

August 4, 2004 

HASSAN KIZOU 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 




